
Deed of release
This Deed of Release and Indemnity (‘Deed’) is made on date between the following parties:
Between Employer name (ABN) of Address (‘the Employer’);
 
And Employee name of Address (‘the Employee’).

Background
a) The Employee commenced employment with the Employer on date in the position of position. (‘the Employment’).
b) On date, the Employee resigned from the Employment (‘the Resignation’).
c) The Employee commenced legal proceedings in the Proceedings Nature in relation to the Employment (‘the Proceedings’).
d) Without any admission of any liability by either party, the Employer and the Employee have agreed to resolve all matters between them and settle any current or potential Claims by the Employee on the terms set out in this Deed.

Operative provisions
1. The Employer’s Agreement
The Employer, without admission of any liability whatsoever, will:
a) pay to the Employee the sum of $deed payment gross, less applicable taxation (‘the Settlement Sum’);
b) Other details agreed to
The Employer will pay the Settlement Sum to the Employee, within 14 days of receipt of an executed counterpart of this Deed being received by the Employer, from the Employee.
The Employer releases, discharges and indemnifies the Employee against all Claims which the Employer has, or which, but for this Deed, could, would or might at any time have or have had against the Employee in relation to:
I. the Employment;
II. the Resignation;
III. the Proceedings;
IV. the terms and conditions of any contract or arrangement, or any related condition or collateral arrangement, relating to the Employment;
V. the terms and conditions of any industrial instrument applying to the work done by the Employee; and
VI. any other matter set out in the Background to this Deed.


2. The Employee’s Agreement
a) The Employee releases, discharges and indemnifies the Employer against all Claims which the Employee has, or which, but for this Deed, could, would or might at any time have or have had against the Employer in relation to:
i. the Employment;
ii. the Resignation;
iii. the Proceedings;
iv. the terms and conditions of any contract or arrangement, or any related condition or collateral arrangement, relating to the Employment;
v. the terms and conditions of any industrial instrument applying to the work done by the Employee; and
vi. any other matter set out in the Background to this Deed.
b) The Employee agrees to immediately, upon execution of this Deed, to do all things necessary to discontinue the Proceedings. The Employee also agrees to provide the Employer with sufficient proof as to the discontinuance of the Proceedings.
c) Notwithstanding the provisions of clause 1.2 above, payment of the Settlement Sum is subject to the Employee continuing to undertake their duties in accordance with the Employer’s expectations up to (and including) the Employee’s last day of employment. It is also subject to the Employee returning all Employer property in the Employee’s possession, custody or control, by date.

3. Deed to Remain Confidential
a) The parties to this Deed agree that they will not disclose the existence of this Deed or the terms of this Deed, to any Person, directly or indirectly, without the other party’s prior written approval, except:
I. to their legal or financial advisers, in the course of obtaining advice;
II. as may be required by law;
III. to enforce this Deed; or
IV. in the case of the Employer, for any bona fide operational reason.
b) The parties acknowledge that their obligations under this clause are on-going.

4. Non-disparagement
a) The Employee will not at any time:
i. disparage the Employer;
ii. make any statement or publication (in writing or orally) which does, or is likely to, bring the Employer into disrepute or ridicule; or
iii. make any statement or publication (in writing or orally) which may otherwise adversely affect the Employer’s reputation; or
iv. take any steps that would, or may likely, disparage or discourage any person from dealing with or engaging with the Employer.
b) The Employer’s senior management will take reasonable steps to not:
i. disparage the Employee; or
ii. make any statement (in writing or orally) which will ridicule the Employee; or
iii. make any statement (in writing or orally) which may affect the Employee’s reputation; or
iv. take any steps that would, or may likely, disparage or discourage any person from dealing with or engaging with the Employee.

5. Confidential information
a) The Employee agrees that the Employee will not, except with the written permission of the Employer, disclose to any person any Confidential Information of or relating to the Employer.
b) The Employee will use the Employee’s best endeavours to prevent the unauthorised use or disclosure of any Confidential Information by third parties.

6. Warranties
a) The Employee warrants and agrees that:
I. the Employee remains under an ongoing duty not to use or disclose any confidential information belonging to the Employer for as long as that information is not available in the public domain (other than by breach of the terms of this Deed);
II. the Employee will continue to be bound by and will abide by, any post-employment restraints and post-employment obligations arising out of the Employment, including, but not limited to, any restraints contained in the Employee’s contract of employment with the Employer;
III. prior to entering into this Deed, the Employee was given a reasonable opportunity to obtain any advice (legal, financial or otherwise) about the Deed and the obligations contained in it;
IV. the Employee has had sufficient time to consider the terms of this Deed, its implications and any advice given to the Employee in respect of it;
V. the Employee has acted honestly and in good faith and has disclosed all matters to the Employer that may affect the terms of the Deed of Release and the Employer’s discretion to enter into this Deed of Release;
VI. the Employee has read this Deed and agrees that its terms are fair and reasonable in the circumstances;
VII. the Employee has entered into this Deed voluntarily and of the Employee’s own free will, without duress, coercion, undue influence or pressure from either the Employer or any other Person; and
VIII. the Employer is relying upon these warranties in executing this Deed.

7. Miscellaneous
a) This Deed of Release binds each of the parties and anyone who claims through a party.
b) This Deed may be pleaded as a full and complete defence by the Employer, including as a bar, to any Claims commenced, continued or taken by or on behalf of the Employee in connection with any of the matters referred to in this Deed.
c) The provisions of this Deed contain the entire understanding and agreement between the parties as to the subject matter of this Deed.
d) All previous negotiations, understandings, representations, warranties, memoranda or commitments in relation to, or in any way affecting, the subject matter of this Deed of Release are merged in and superseded by this Deed of Release, and are of no fore or effect whatever and no party will be liable to any other party in respect of those matters.
e) If any provision of this Deed at any time is or becomes void, voidable or unenforceable, it will be severable and the remaining provisions of this Deed will continue to be in full force and effect.
f) This Deed is governed by and is to be construed in accordance with the laws in force in state/territory.
g) The parties will bear their own costs in connection with the preparation and execution of this Deed.
h) This Deed may consist of a number of counterparts and if so, the counterparts taken together constitute one and the same Deed.

8. Definitions
In this Deed:
a) ‘Claims’ means any and all claims, investigations, complaints, enquiries, demands, suits, causes of action, damages, debts, costs, proceedings, whether at law or in equity or under any statute (except workers compensation legislation and superannuation), in respect of or arising out of any of the following:
1. the Employment;
2. the termination of the Employment;
3. any issue relating to the Employment, which is or may in the future be, the subject of proceedings between the Employer and Employee;
4. the terms of any award or industrial instrument applicable to the work done by the Employee;
5. the terms and conditions of any contract, or arrangement, or any related condition, or collateral arrangement, relating to the Employment; and
6. any act or omission that amounts to or could amount to discrimination or harassment of any type.
b) ‘Confidential Information’ includes (but is not limited to) the Employer’s: trade secrets; confidential know-how; policies, systems and protocols; information about the business and its affairs such as pricing information, marketing or strategic plans, commercial and business plans, financial information and data, and operational information and methods; methodologies and supporting documentation; software products, manuals and associated tools; commercial information in relation to current and prospective operations; information about suppliers, dealers, clients or customers, such as their specific requirements, arrangements and past dealings; client lists, customer lists, supplier lists, dealer lists; prospective customer, client and supplier lists; business cards and diaries, calendars or schedulers and all other information obtained from the Employer or obtained in the course of the Employee’s employment with the Employer, that is by its nature confidential.
c) ‘Person’ means a natural person, company, partnership, association, joint venture, or any other business or any other organisation, of any description.

EXECUTED AS A DEED

Signed sealed & delivered
by Employee name
in the presence of:

	
	

	Signature of Witness
	Employee name

	
	

	Name of Witness
	Date signed



	SIGNED SEALED AND DELIVERED FOR AND ON BEHALF of Employer name (ABN) in accordance with section 127 of the Corporations Act 2001 by:
	)
)
)
)
	 

	 
	 
	 

	Signature of Director
	 
	Signature of Director/Secretary

	 
	 
	

	Name of Director
	 
	 Name of Director/Secretary

	 
	 

	 
	 Date Signed
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